
ititi' II v iiii ii Minn ssaniy surround
||< . . ,.,vi|s |.i||JJ Hf. lllt'V WO fl« SO

in. .ii. i :« i ;r/iiin til" importance <-*.
.-i li . on V«-iY.''IU-e.«-. «0*1 b.(.'iilfi Coif«
\ n,.i i hu t soin».1 provision for thom

he m;nh: before the permanent,
:; ?:; tia- Slate house wa." ompieted,Mn- commission ..ought io provide a

ft'ereut. mi uv convenient .in«' aa fer
I., alby in in-- building for these
. OM !-. Tl . -.? new closets were not
riMitiiuplaicil when tlii' question nt
. '.'npli'tiin; Hi" State house came lie-
Inti ila- ip-iicral assembly, nm wen-
II ere any plans, specifications or ron-
ii : rem thu,' liieret««: but th«' . .niimusr

I believing that mit m tin appio-inion i nmu:li hail been sav«d n- in?
..u.ill these necessaries, m.ul«' such « mi-
t«a«t with reference !«. Hiern as Jiisil?
lies i;- in courting tb" tn--st rigid In-
V«;-stigatloni At th«' jilin.' the tixtnr.-s
««.re installed lhere was no sew-erngo
...>.!. ni in tb" eil« ni « 'olum bia, «hil no

m. ip.il ivgiilutloh.s covering « l«-t :i I ls
.l-l, though adopted fm tb" Sake ««f

?i. ¡"iiniiv und giivrruineiitnj régu¬lai i««u ;II« n u arbitrary, Since this in¬
st illation Un1' has been no complaint
... M." i ii i son« " m suspicion of the exr
isteiice ni wwii: gu ii, anti tho location
. >: ¡le closets is such thal If Ihe pres¬
en i !i-l act uti Hy i-xist thei.»nhl >>..
nu ih n im.-nt tn the health m lives ol
lb- i II opinis of th«- Stat" hons»'.

liih; ih-t ermina timi on the par j of th.-
i iiiuinilte«' io make this ¡irivingénienl
was most fortunate. a-- Huhseqiicni
events pru ycd, for tin- discovery was

II ot thai i mi' minie that i In- « » I« I
losi i- lani been silently ami un¬

suspectingly ven tl ti« tlnir gaset/through siMfi-i ami unknown lbi"S fi*
tn brick walls of tho building Int«

i!;. oll!« <-s ti].<III ih«- lower Hour ami
:-pi .. "lint; disease and death among lb«
Slate's employés. The commission ol
sanitary experts appolntetl by » îov,
11ard. while criticizing some de¬
uils nf tin- new work. or«!«'r<-<! the old
( Insets p«'retn|itorily and immediate!)finn veil from the building, and in tin.«
? h-mnml Mr. Ktlens, th»? saiillary in-
spectoi ««f Columbia, joined The «ralei
or rm piares in *s<. \ ». r.« of ihe otiieei
w«-r«' directly connected willi thest
closets ami had io he lieruiet icalljsealed until Ihe old uul; was remove«
in in i he building.

Tin- c««n«lemiie«i i Insets had been in
si il!"'l ¡it great expense bi tb«' Stilt«
nuder tin- direcllim ol' the coinnilssioi
which erected the "splendid ten thous
muí dollin- stii-1 i-clling" in the mali
lobby, in-arly Ifi years «go. largely un
«hr ile- supervision of Senator Mar
si ii!, who was ihen secretary of stat"

\V«' desire to impress upon >mi lin
I ai i thal you have not been put in possession of any evidence or statement a
to the apparent condition of tin- Stat
house upon tin- «lay when the accept
Illili' was miltie and (he final install
intuit paid lo ihe contractor. Wt
tb. i. lore, inform you that when th
work w.is aci'cplcd and the money pal
n personal inspection by special com
millet* m* the commission was iliad«
«ntl the root with all of Its accessoriei
appeared in perfect condition, an
every slime laid utnler the contrm
\\;is free from « racks or apparent «b
feds, and this notwithstanding « lei
period of nearly or quite a month ha
elapsed from the date when the built
un; was tendered, during which perle
,\" were Hutistled that a sufficient tel
had been made. During Haid perlt;lhere wen? several precipitations <
rain, notably on the 12th «lay of Ma
1ÎMKÎ. when the rain began to fall aboi
.J o'clock In the morning and «-ontInn«
until about 7 of the same morn!ll
during which time nearly an inch
waler fell. Rain followed again <
itu- I4th, falling during the night, ni
on the If»th. when in 21 minutes 3-4
«lt huh of rainfall was register«
l'nd"r this Kevern test the roof a
pea re«! to bo perfect ns fur as proleHon from water is concerned. Tl
statement ls made on nflh-liil inform
timi niven us by the United States a
» boril les.
We confess with thc utmost cami

that lu some respecta, particularly
lu the roof and th«- lloor lights, we lia
liol been altogether pleased with t
result of the wank. Hut these at t
worst ure not as serious as won hi ha
b«»en blunders Involving the con st rt
timi nf the stone work, anti other mi
pet ina neut portions of the buildii
which bus com«» up to the full measi
of the expectation of the commissi!
li is well to remember, however, til
we arc loo liront? lo dwell upon tl
which has not come fully up to «
expectations, while ignoring the fi
that this ninn probably succeeded
inoro Important mutters where «nott
would have been subjected to Jicriticism.
We have scrupulously avoided, eltlin this communication or in any of I

steps leading up to the opportunwhich has been accorded us by ythonorable body to set ourselves rigin making our cause common with tlof either the architect or contraci
and have endeavored to divorce oselves Insofar as possible from th«Plrsl of all. though out of office,
are In a measure servants of the peoami nf the general assembly, and
that tribunal deems the Stale tu hi
suffered injury from either, our I
duty is to the State.

, However, it is but justice to say tj we have found the contractors in
. their dealings with us honorable b
ness men, whom we believe to bp ab
suspicion of wrong doing, and «
sought to live up to the true Intent
menning of their contract withState.
We desire it understood that we

not claim that it is impossible that
positions have been practiced uthis commission by the architect
contractor, for If any vital defectsJ ist in tlie building or serious misti
can be shown to have been made, tl
must have been the outcome of
commission having been misled, bu*!do assert in the most positive mmthat the findings and the concluscontained In the report of the jointvest igat lng committee are not.fained by the evidence therem «
fained, and if they are ever sus ta
it must be by evidence produced be
another tribunal. "Whether this cmission or any of its members >
ever designedly or unintentionallyposed upon or deceived by either aititi or contractor, it can onlyproved out of the mouth or mouthsnell member or members, unless i
conceded that the members would t
mit perjury in order to hide the f
w. would remind your honorbody that this commission hasdeemed it to be its duty to go intr

newspapers to defend the course olmajority, and that as but onelias heretofore been presented topublic, we realize that it ls but. nothat the conclusion-should be dithat there bas been but one side tiquestion. If, with all the facts b
you, you should conclude that thc
man has been always right andnine men always wrong, we canplead ba extenuation that we haveihe best we could for the State,owed by influence, and unbribetgain." In this report we have encored to state the facts fully, can«nd fairly, "notnlng extenuatenaught set down in malice."All of which is respectfullymilted.

M. B. Mcsweeney
G. Duncan BelliniI-t. If. Jennings.J. Harvey Wilson
Robert J. Gantt.
W. J. Johnson.

Columbia, S. C., Feruary 10. 19t>¡
Having taken up the official t

upon the commission at the ejtlon of the term of tho Hon. \Timraerman. my predecessor. ]nothing to do with- th»? election tarchitect or the awarding of the
tract, but as to all the facts reto the actions of the commissiontheioplnions expressed herein wit
erence to those facts, expressed 1.feuove report X am la hearty i

Wit tl iii'" I'l'I'Ml'l ni the I ilttlUUSS1 «II. it ll* I

willi Hu limiiiitioiic a I M ».<..? express«'«! j
hiive signed n.vs'-ii as a responsible
111>-ll 11 I' <'l ! ll'- "MUt.l>slon

lt. ll. Jennings,
I'lidoi iii'- resolution passed by tin-,

general assembly of South Carolina,
allowing (liv members ol th-- State
house commission lo Iii«- sw h slutf-
lii.'II'- a* tllC> I'l'SplM lively iJOHlriMl I"

illlike, I submit lile follow lng;
Thal m Ike Heel ion ol' an hit"- 1 to

make Hans and specifications foi Hie
noni niel ion oj iii" work <"i th" State
house I «lid not. vote >r Mr. Milburn
tor reasons -ntisfa> lory to myself, lu
the acceptance tor tie- completion Me-
llvaln-l.'nkefer . ',., .> is (he only """

that camo within tho limits ni tie ap¬
propriation, and il ivsplyed 11 >*. ; 11" m«o
Hi.- aceoplan.e ..i Hie «ani" or a post'
poa.in.-ni "I ;h- w.uk m.tn the pro¬
visions should I» m ul" !»>' Ma- State
legisla I ure Win -i I weill out of olllee
as Stat" 11 "..?.-ni . i 111 y connection A uh
tl;.- eomuiission ceased, and I nm In no

way responsible for tin- completion or

acceptance ..! th" work of Ibu .«>!!-
i.,.. i did not pretend to hn\ e any

knowledge of arcldtecture, and could
-.herefore have easily been imposed
upon as to tin- beauty and th«: llnlsh
th" architecture.
Very respyelfully submitted.

\V. II. Tluunerman.
KN II I BIT A.

Personally appeared < '. Duncan Bel¬
linger, w li-. being duly sworn, says:
.l'haï IM Mi" lab' tall of the year 11103,
upon i-nsuull> meet lng lb" Hon. .1. «>

Patterson, a member of tin- joint In¬
vest Iga ting committee, ami iiscerttiln-I
big aecldi'lltally from him that In- had
lust returned from Columbia when-;
ie- hail I.li in attendance upon saul
committee, I asked him ii Un- cuiu-
inisslon would be aeconled ri hearing
before his committee. In reply to this
Mr. Patterson slated I lui I Mr. Aldrich
was Mn- chairman ol' Un.mintie..
ami advised nu- thai il sin h request
was made nf Un- chairman it would
be mant"<l. Deponent referred to rea-j
som mutually known t" him ami lo
Mr. Pal t-i soi why such request would
h.- unpleasant i" deponent, upon which
Mr, I'a 11 el son assured nu- that
he would himself notify th" chair-!
mau of the desire of tin- members of
tin- commission i" bi- bearii. This con-j
versatiou occulted in the town of
Barnwell mi a Saturday night, within
¡IO feel of th" paling nf Mr. Patterson's
Iron! yard.
Subsequently and before th.-elis¬

ion next to I»- referred to in ile- same
town, and near tin- same loca ll ly, I
recalled to Mr. Patterson our previous
conversation and asked him if tin-:
right which we had deina lided would
be accorded to us. and he assured ne¬
illa! lt would, and thal h" had spoken
to the chairman on the subject and thc
probability was that the illness from
Which Mr. Aldi i« h was then suffering jwas the reason why I. and other mem¬
bers of the commission had not been;
notified. I again impressed upon him
that Ibis request was made on behalf
of ali of the members of the commis¬
sion.
These are the occasions to which 1

referred in the communications which
I recently published concerning this
request mad" upon Mr. Patterson, and
at that time I had no reference to any
other; inti his published statement,
said to have been In defense of his jcondui t, w hile explaining upon the
floor of the house of representatives,
the Injustice done by his committee
to members of our commission recalled |
lo me another and third occasion when
this demand for justice was repeated.
in the city ol' Columbia, on the night'
of the 17th of December, just pussed,
one of my partners, the Hon. I.. W.
Haskell, who ls a member of the house,
of representatives, and myself went by
appointment to the Columbia hotel to
meet some clients from the idly of!
Augusta, with whom we conferred un-!
til about 12 o'clock. AftVr this confer-
lenee and when about to leave the hotel!
we met Mr. J. O. Patterson, who re-
quested us to go to his room, as he
would have to sit up to catch a late'
train. While tn this gentleman's room
the subject of the Investigating com-

'inlttee arose and I learned accidentally'
that a meeting of ttys committee had
been very recently held. Becoming]thus convinced that the promised hear-
lng was in a fair way never lo he uc-I
corded to us. I most earnestly attemp-ted to impress him with the dctermln-
ation on the part of some of us to
appeal to the legislature were we so junfairly treated as not to bo accorded '
an opportunity to be heard. Again 1
received empty promises and vain as-;
suranees. A very recent conversation
with Mr. Haskell warrants me In the
assertion that he was present and re-
calls that the request was most earn-
est ly made

G. Duncan Bellinger.
Sworn tu before me tills, 18th day oí

February, 1ÍMJ4. J. T. Gantt.
Notary Public. S. C.

EXHIBIT R.
Stale of South Carolina-County of
Richland.
Personally appeared \v. J. Johnson.

who being duly sworn, says that dur-
lng the present session of the legisla¬
ture the deponent hail an intimationj that the commission for the comple-lion of the State house were going to
be. severely criticised by the committee
appointed lo investigate the several
reports of the commission. That the
deponent immediately looked up Repre¬sentative Rawlinson, who was a mem¬ber of the investigating committee, and
Informed him of what deponent had
heard, and further Informed him that
if the reports of severe arraignment
or criticism were true that the com¬
mission had a right to be heard, and
that an opportunity should lie giventhem. That Representative Rawlin¬
son assured deponent that there was
nothing in the rumor and that the com¬mission would nm be harshly criticis¬ed and that his committee had not
fully made up its report; that theywould have another meeting and allthe members of tin- old commissioncould be heard: further stated that it
was his impression th.it all the mem¬bers of the commission had been In¬
vited to attend their meetings; de¬
ponent informed him that none of die
members of the copimission had beeninvited to any of the meetings sn far as
deponent knew. certainly deponenthad not been.

W. J. Johnson.
Swoi a to before me this, 18th day ofFebruary. Iü04.

Lewis W. Husked,
Notary Public for S. C.

EXHIBIT C.
state or South Carolina-County ofRichland.
Personally appeared before me A. H.

i Seats, who being duly sworn, says:That he ls a reporter for The DailyRecord, a newspaper published at Co¬lumbia; that In company of LewisKahn, at that time reporter for TheNews «nd Courier, he applied at theagricultural committee room ta theState houee, where he heard the legis¬lative committee investigating thework on the State house was in ses¬sion, for permission to report the evi¬dence and proceedings; that depon¬ent was tola by one of the members ofthe committee that the meetings werenot public.
A. H. Seats.

Sworn to and subscribed before methis 16th day of February, 1001.
A. C. DePaas. '

Notary Public.
EXHIBIT D.

Lewis a. Wood, being luly sworn,says; That he went to the agricultu¬ral committee room where the Investi¬gating committee waa Sn session, andinquired If there was any news of theinvestigation to be published nt thattime, and that he was told fey « ateno»

i.M-i . .( iii>- . . .Vonnii. .. iii.?'. ;¡.. J. jv»«
I ii- « ; Wood, .li'.,

Th« still.-.

Svoii. 1.1 before ni.- ihi< I »»th day of
I'Vliriijiy, WO».

JJ. < ». IJoPasK, il.. S. »

Notuij f * « « * » ï à <- tm South'Carolina.
Kxhihit li.

State "! Smell < '.Hi.lin.i.
Richland .'.uiity

I '<-i solía ! % it pp« ucl before int; J» ll.
M-.ms. ivho lá-iiiK duly sworn says
iii.it li. was summoned tu produce «-ei-
lain records ul :.iiiiniMSloii 1 «>r th«'
completion ..! th" State house and lu
t ..MI I fy I »vf» »ie th«! "Jojnl « minuit t«-.- tn
consider th«? several reports ol the
commission <«i h«; f'óinnieii'in of th«
Si.iL- IKHIKC ll lid li t." I'Ililli;,' Ihül'M-
... ..lu. li voioiiiitt««' was meeting in
Hie agricultural committee room ol
ile- Imus«'. Th.ii h«- entered tin- roon:
and u.i'- about lo bi' exumined wiiei
anotht'i w inn, ss WIIH iiuiioutu.o«! ¡ti
ju'-y m \\ hweupon déponent was in
formed thal la- was excused until th-,
snM ..Miiiiiii t«'«> had finished with san
oth«'i' witness. Timi deponent tliei
withdrew .uni waited in ii nother ofllct
in Hi.- Slate house imiil nfter the de¬
part un ..i said nther witness whet
deponent was again summoned t«i ap
pear and testify. That during Iiis «-x-
aiiiination hy sud eonunittee while dé¬
ponent was «'iidi-avorhin to put in what
ie- i'ons|i|<-re«l h.s.-.ii v or oropel qual¬
ifications n| "yes" and "no" answer:-
deponent was interrupted by th«' chair¬
man with Hie Statements "answer tin
ipiesilon," and "you need n«Jt go in t'
that at all."
That Just after tia- examination wai

completed th« chairman of Hi« com-
millee re«pP'St«fd deponent to say mah
in« of what had transpired during lib
examination by said committee.
That «luring deponent's examina t hu

by said committee Senator .1. i¿. Mar¬
shall was present.
That some Hine subséquent to depo¬

nent's examination by sahl joint com¬
mit!.x-Attorney General <«. Dunen i
Helling, r. hamh'd to deponent a let
ter written by said <;. nuncan Kellin
Ker to cx-Gov. M. li. Mcsweeney, dat«'«
Dye. 1H0ÎI, of which th« followitij
is a copv:

Columbia, S. C.. lie«. 22. 1903.
lion. M. lt. Mcsweeney, Hamilton C

il., S. «'.
|)c:ij- Sil In reply to your eommiinl

eatioti I write t«i say that I reeolle«
han <»n May III, IÍI02, when you wer
governor and I attorney general <.

South Carolina. I received from you
let t.'i" of «late May ai, 1902. a carool
copy of which ls tu be found at pago
140 and 141 of volume of "Public Lan«
Letter «look. New Scries, No, 1 to -<)U,'
of w hit n letter the following is II copy
to wit:

"Columbia, M. (.'., May 31. li»0L\
"Hon. <;. Duncan Bellinger, At torne]
General. Columbia, S. C.
"Dear Slr: You are familiar with tin

action of the commission for the cum
pletion of the Slate house at meat itu
May '2.1. 1902. to-wit: 'Resolved that i
appears t<> th<> commission for the com
pletion of the Stale house, that th
work is satisfactory und that the con
tract has been substantially perform
ed.' The above resolution was upc»
the question as to whether Mclivaln
(Jnkefer company has performed thel
contracts for the completion of th
Stat«» house, and subsequently the com
mission ordered the hálame due Mell
valn-t'ukefej- companv on their sal
contracts to he paid. Mcllvaln-Unke
fer Company now desire that the suret
bond for $r>0.00fl given by them t
the commission for the faithful per
formalice of their mid contract be b
me surrendered to them the said con
tractt»rs. No action was by said com
mission taken authorizing or directln
the surrennt r <>t sato surety bond. 1
such ad ion necessary or am I nuthoi
luted, upon the action already taken li
the commission lo endorse upon sal
surety bond the resolution of commit
sion as to con I raelors' compllanc
with, or performance of contract, an
surrender said surety bond to the sai
contractors?
"Kindly give me your official opir

lou upon tills matter ami oblige,
"Respectfully,

"M. H. McSweenev.
"Governor and Chuirmun.

"P. S.- Mr. i'nkefer Informs rr
that until surrendered his surety bon
is costing him $2fn00 per month."
U|Kin receipt of this letter from yo

I recollect that i gave you orally m
official opinion, as attorney genera
that us said action of said commissi«
was final and conclusive as to said coi
tractors having pe'formed their coi
tract (to secure the performance <
which said surety bond had been glvr
to you as chairman of said commh
sion), sahl contractors were entitled 1
the return of the bond: and furthi
uction by the commission being ul
necessary. 1 advised you to surrendi
said bond to the contractors with c
endorsement thereon signed by yr
which I dictated.

Very respectfully.
G. Duncun Hetlinger.

That at the request of said ex-Gove
nor M. B. MoSweiaey deponent past«,
the original of the foregoing lette
written by ex-Attorney General <
Duncan Bellinger lo ex-Governor 1
H. Mcsweeney, in the back of the mil
ute book of the commission for tl
completion of the State house, so as
preserve in writing the evidence of tl
rcusouK and circumstances und<
which said M. H. Mcsweeney whl
governor surrendered said bond to sa
contractors, Mvllvaln, Unkefer Co.
That subsequent to deponent's sa

examination the secretary or sten
grapher of said committee requested d
ponent to give him access to the re
ords of the commission, for the con
pletion of the State house, for the uti
pose of said secretary's comparing ai
verifying with said original reeon
said secretary's copies of portloi
thereof, to be used In said Joint cor
mlttee report. That at this time d
ponent called the attention of said cle:
or stenographer to said original lett
from ex-Attorney-General Hellinger
ex-Governor M. H. Mcsweeney, past
as before stated, in the back of sa
minute book, and requested said cle
¡of said committee to take a copy of sa
letter and show lt to the chairmi
of said joint committee, thinking th
said chairman might desire to use sa
let ter. as lt contained a staterrfent
ex-Attorney General Bellinger of ii
portant facts in reference to the sn
render of the said bonds to the so
contractors to M. B. Mc8weeney, u
on which matter deponent had been e
amined.
That said secretary or stenographof said joint committee did make a

take with him u copy of said lett«
which letter did pot appear in sojoint committee's report to the leglature

D. H. MeansSworn to before me this 16th dayFebruary. 1904.
Lewis W. Haskell,Notary Public for South Carolina

EXHIBIT F.
Stute of South Carolina-CountyRichland.
Personally «appeared before me, JB. Garfunkel, who, being du'y twa

says that he was summoned «Ma«
ness by the committee lnvehtlgatlthe work upon the State house, athat when he afpeared and gavetestimony Senator J. Q. Marshall v
present in the roorri. Deponent ft
ther swears that he was present In 1
State house when the contract for i
work on the state house waa let, s
knows that it was the general und
standing among'the bidders that
junk removed from the buildingdoing the work provided In the phand specifications of Frank P. Milbx
would go to the contractors: deponls peculiarly qualified to know t
fact because ho wished to buy tjunk, and talked about lt to every <
of the bidders whom he mot.Deponent further swears that pttu tthQ letting Qt the contract Xor

'"'?".- '', ' * «fr ?.,'

work h- hud (lied v, .it) ie. ..?,.Mti>.si*>JI
i«|i|*li< .il lon t.. Luv UM- said .milk,but was informed thal ht« must » I »plytu the i out rue torn, fm th»- purchase ot

nu- That Mi- rnkefci told th»«
deponent tv. .j ni three days after the
eon tra ct was awarded that the bom-
mission had referred lo him the appli¬cation deponent had made to huy the
lank.
Deponent further Hwear.s that lie ix it

dealer In, and familiar with the market
value of old Iron ami oilier junk, and
that lie made au estimate of and of¬fered the highest market price for th<-
old ii «J i * it was necessary to remove in
pla« in« the «lone- on the building: that
lie regarded ihe Kahl old iron worth-1
leas for any other purpose than junkand had h<- secured «ame he would
have immediately «hipped it off as
Hindi; that t¡¡.- contractors secured a
higher price from othei na rt les for ti
portion of tliis old ¡rou »han deponentWould have paid for i>.
Deponent further swears that he ex¬

amined the ceiling removed from the
j main io!,hy of the Stan' house, while1

ii remained on ile- State houseI grounds: that said ceiling was gulva-jI nlzed Ivon, and worthless, even as junk ;
thai the contractors «ave it to the de¬
ponent, hut he would not haul it olT,
and in (urn gave ii to iii» asylum for
tiie insane.
That he did liol testlfv to tin- facts

above when being examined before the(investigating committee because ihe
questions were not asked bim.

.1. l:. Garfunkel.

Sworn to before me this 16th day of
February, lsoj. D. W. Mcl.nurin,

Notary Public.
EXHIBIT G.

Itlchmond. Va., Keb. 4, 11)04.
Robert .1. Gantt, Capitol Building:

In my capitol hid I llgured on ail old
material being my property.

. w. A. Chesterman.

Savannah. Ga.. Feb. 19.1904.
Hobt. J. Guntl i
In making up bal for contract on

capitol there, contractor was to have
all old stone, iron and oilier material
on the premises.

J. E. Burgess,
(Of Stewart Contracting Company.)

EXHIBIT H.
BEQUEST FOB OPINION.
Newberry. S. C., Au«. !». 1901.

Hon. G. Dinoun Hellinger, Attorney1
(icncral, Columbia, S. »'.:
Dear Sir: Pursuant to Ihe pennis-

sion of thc commission charged with
the completion of the Slate house. I

j have the honor nf asking your opinionI upon i question which luis arisen about
.the ownership of the old material.
Thc facts appear in the paper here¬

with submitted, ami the contracts and
the specifications.
The papers submitted consist of a

partial draft of a report of the com¬
mittee aud a cotty of the letter from
the architect.
The minutes referred to contains the

! statement of Mr. Unkefer, one of thc
contractors.
The committee desires your opinion

under the terms of the contract and
the circumstances of the case upon the
question where the ownership of the
old material restH, whether in the con¬
tractors or the State,
Awaiting your reply, I am,

Very truly yours.
Geo. S. Mower, Chairmun.

ATTORNEY GENERAL'S OPINION.
Executive Department. Office of the

Attorney General.
Columbia, S. C.. Aug. 26, 1901.

Hon. Geo. S. Mower, Chairman, etc.,
Newberry, S. C.
Dear Sir: I have before me your let -

ter relating to the question of the own-
ership of what ls known as the "old
mulei ¡ai" in connection with Die con-
tract for the completion of the State

¡ house.
j I note that you say that the eommlt-
tee desires my "opinion under . the
terms of thc contract and the circum-
stances of the case upon the
quest mn where the ownership of the

I old material rests, whether in the con¬
tractors or the State."

1 have the honor to reply as follows:
As 1 gather them the admitted Tr. 3
are:
The only pertinent reference in the

THE ANSWER OF ARGHI1

In Detail the Man Against
Replies to His Ace

Assei
i REPLY OF FRANK P. MILBURN,

ARCHITECT, TO REPORT OR IN¬
VESTIGATING COMMITTEE, RE¬
LATING TO THE WORK ON THE
STAT li HOUSE,

To the Public:
ï will be giiid for you to consider rny

reply to so much of the report of the
investigating committee, recently made
to the legislature, as seems necessary
ut this time.
In the first place, the committee,

; composed of chosen representatives of
, the people, "all honorable gentlemen,"
; In their desire to vindicate the author
of the minority report of one rnem-
ber of the old capitol commission, have
gone beyond the authority given by the
concurrent resolution under which they
acted. By that resolution they were

; directed to report to the next session
\ of the general assembly "'such facts and
recommendations in reference thereto
ns they may deem advisable." And
yet these "honorable gentlemen" go
out of their way to inject into their
report wholly unwarranted and im¬
proper conclusions, which are neither
"facts" nor "recommendations," but

\ libellous and Indiscriminate refieetiona
; on numerous State officers and repre¬

sentatives, as well us the architect and
contractors. "Miserable fraud," "mon

[ stroU8 swindle" and "malefactors!"
Such gratuitous expressions are as

i f»ilse an they ere uncalled for by the
I concurrent resolution.
I But, that this committee was more
I bent on vindicating the one dissenting
, member of the capitol commission than
. carrying out the suggestions of the
. legislature, IH evidenced by the fact
I that they did not "employ an archl-
. tect," us was suggested by the authorl-
. ty given tn the concurrent resolution,

but paid $16.00 à day for u "contract-
. or," who says he has heen "superln-
? tendent of constructing of the United

States capitol for four years."
i But further still, this committee was
. directed to consider the "several re¬

ports of the commission for the con-
pletion of the State bouse," with au-

f thority to summon witnesses, etc
They seem o have considered only the
one minority report oC Senator J. Q.
Marshall, made In February, 1903, and
examined witnesses only in support of

r that minority report, without calling
a single witness in support of the re-

n port and action of seven honored citi¬
zens and officers of the State, who dlf-

. fercd with Col. Marshall, and who are
r as wide awalr Vo> th* interests of the
3 State as he or «.ne wv-nbers of this in-
3 vestlgatlng committee, and who have
n always depended more upon witnesses
- In this State, whose standing1 and cred-
0 Ibllity are known. to'.them personally,
a than a foreign importation who ls
j recommended by the superintendent of
- the federal capitol building-, and was no
e doubt never before heard of 4n South
n Carolina.
s But let us glance at the procedure of
it this investigating committee. When
t they select their expert he is brought
s to Columbia and shown the general
s plans and specifications upon which
B contractors were invited to bid tor the

work:' but not the plans showing: the
r modifications nor the detail drawing«
e for. actual work. tte examines the

lil.«ns. iq*e«illcMt inns M witt t«'ii . ..m i ai i
nf tin- lime til nw II. .Mill' "1 lill» "old mn-
lorial" in question is t>> be found iii
til«' Specifications, Hi ll»«* followingwords: -The successful contractor will
be permitted to !.-<. .ill old material
that ls now on the ground, und su< li
...ut.- of the present roof that conform
iu these plans atul specifications; but it
ls understood thal the marble now on
th« ground*) is not included. This onlj
covers the granite columns, balusters,
«-!<l Iron, bracing, granite, etc., In the¡-rtiof that is suitable, and the proper
Slat- that ls . ailed for. Il in doubt «.<>n-
sult ibo architect on this subject be¬
fore in .kine a bid."

-. Heft .-re bidding on ihe work Mc-1
llvaln-L'nkefer company, as well us
other competitive contractors, called
upen ihe nrehltect, F. P. Milburn, for
an interpr.-tuiloii of ihe «Ians.- quoted,
com-fMiiiim .. inch they were In doubt.

:t. The architect inform'd the con-
linctors "that the contractors bidding
for the wink would get such 'old mu-!
loria!.' and would lu* permitted to us«-
KUI ii obi parts us would conform with
the new plans a',.i specifications."
(See Milburn':, loiter, July 31, 1901.)

I. Acting upon th«- interpretation
given by ihe architect, Mellvnin-Unke-
fer company, after making allowances
for w hat was conceived to b<- the
value «»f th« "old material" to them,
put in th« ir bid for the contract, ami
was duly accepted by lite commission.

.*.. One Mr. Garfunkel, a Junk dealer,!
submitted to ihe commission a proposi¬
tion to buy the copper and old iron
then in the old roof, ami the commis-1
sion, upon accepting Mcllvaln-Unkefer
< oiiipnuy's bid, ordered that the com¬
munient hui of Mr. Garfunkel be turned
«.ver to tli-* successful bidding con¬
tractor, upon lilt; ground that the said
.«>1«1 material" was at the disposal of
the Inlier.
The clause quoted for the specifica¬

tions bears internal evidence af con-
scious ambiguity, ami the conflicting
interest b; susceptible of various In¬
terpretations. It is easy to conceive
(hat the bidding contractors could
claim with a show of reason, the title
to the "obi material" in question, and
inasmuch as th«» paper containing the
clause was prepared for and in behalf
of the commission, and the law would,
as 1 understand it. construe the con¬
tract strictly against the commission
an«! in favor nf the bidder, for one rea¬
son, .inning others, that in cases of
doubt, the construction by the con¬
tractors must be given tlu> benefit of
th>- doubt. Inasmuch as the commis¬
sion, as Ihe author of Un- specifica¬
tions, must suffer, if either party must,
on account of ambiguity.
Put 1 think that up toa very recent

date it hud been the understanding on
all sides that the contractors should be
the owners of the obi material, and
the facts as found seem to nie to pre¬
clude any other conclusion.
The statement of Milburn, the arch!-'

tect, speaking on behalf of the commis¬
sion, the known conduct of the con¬
ti actors, based upon Milburn's Inter¬
pretation, .the acceptance «>f the bid
based upon the supposed ownership by
the contractors of the "old material,"
and the declination to treat with a pro-
posed purchaser for the sale of the old
material, and the reference of his bid
to Mcllvaine-Unkefer company, all
estop the commission from claiming
the "old material" in question.
Hoping that this will meet with your

approval, I am.
Very truly yours,

(Signedl G. Duncan Bellinger,
Attorney General.

Upon motion «if Mr. Mower the opln-
lon of the attorney general was ap-
proved by ti vote taken viva voce, Mr. j"iuâîià!! voting against .t.

EXHIBIT 1.
Columbia. S. C.. Feb. 15.1904.

This Certifies that in the fall of 1301
I bought from J. B. Garfunkel, for the
use of the State hospital for the insane,
for the amount of $6.00 a lot of gal¬
vanized Iron railing and that he
threw in as worthless, a lot of metal
celling, which he said we might have
for hauling off. The celling ls now ly¬
ing in a rubbish heap in the back'yard
of the hospital.

J. W. Babcock.

[EGT FRANK P. MILBURN.

"Whom Charges Were Made j
users in the G ^ral

mbly.
building in the light of these original,
general plans and specifications.
And yet no one of the seven gentle¬

men of the capitol commission, who
honestly differed with Col. Marshall,'
was called, nor was I asked to show
him the modified and complete speci¬
fications anti oetai i drawings under
which the work was actually done.

lt appears that on a Friday in May,
1903, before this investigating commit¬
tee was to take testimony, as remem¬
bered by the chairman, the chairman
of the committee called nt my pfflce,
during my absence from the citv, and
left n verbal message with one of my
draughtsmen about the meeting, at
which the expert from Washington
would give bis testimony, and that I
could be. present, or send any com¬
munication if I desired. But I never
received the message, and, in fact,
never heard of the Incident until last
Friday, the 12th inst. In this connec¬
tion 1 beg to submit the following
statements:
"To Whom lt May Concern: ~

'This is to certify that I am In the
employment of Frank P. Milburn, ar¬
chitect, in the capacity of engineer and
draughtsman, and was during the lost
year.
"That once when Mr. Milburn and

Mr. Heister were out of the*
office, Mr. Milburn being out of the
city, a gentleman called, and repre¬
senting himself to be a member of
the State house investigating commit¬
tee, stated in effect that said commit¬
tee would shortly (as I understood, the
next day) have a session, and asked
that I let Mr. Milburn know, and also
get word to M cl iva Sn. Unkefer com¬
pany. I promised to let Mr, Milburn
know, and also Mellvain, Unkefer com¬
pany if wei could; that I thought we
had their address*, tri the office.
"That upon the return of Mr. Heister,

who ls chief draughtsman and assist-
ant to Mr. Milburn, I told him of what
had taken.place, and supposed he would
communicate with them, but I never
mentioned the matter.to Mr. Milburn
until Feb. 12, 1904.
"(Blgned) "Geo. F. Kepler."

"To whom lt May Concern:
"I hereby certify that I am now,

and was Inst year chief draughtsman-
and assistant to Mr. Frank P. Milburn,architect.

"That I have read the foregoing cer¬
tificate of Mr. George F. Kepler» but
have no recollection .of ever hearing of
the conversation therein referred to,before Feb. 12, 1904. If Mr. Kepler is
correct In his.recollection of .stating tho
matter to nr* ' I di** nat take it in suffi¬
ciently to t..._vruK, ly mind»- and I am

, -sure that Î never mentioned the mat¬
ter to Mr. Milburn.
"(Signed) "Michael Heister."
After this hearing, at which la now

appears that several witnesses were ex-
amlned, I learned of it from the ñúw»-
papei-3 a idjBommon rumor; but neverknew anything of tho purport of tMe
testimony, although 1 heard tbat.COlv-
Marshall was present, and. that the
nessions Were behind closed doors. Un¬
til my return to this city last Friday,
when I got hold ot a.copy of the report
-the committee having never honored

'i me wit! copy-I viever knew'authori¬
tatively U the reflections on UM work.

A fier keeping thc testimony, and .

their proceedings secret, I believe,from May t<> December, oiore than nix
months, 1 received u note from the
secretary of the committee, dated
Barnwell, s. C.. Dec. 7. i9o;!, hut mailed
In Columbia, 11th December, giving mc
an opportunity to appear before the
committee, if I desired. Having heard
of tiie proceedings fri May. at which I
waa told, and believed, Col, Marshallhad been present, 1 decided, without
having counsel, that 1 had best not
appear unless the committee desired my
presence, 1 had been guilty of abso'
ly no wrong, or conscious neglect
any fluty to the State, but had giv<
my bast efforts to assist the capH
commission in the discharge of it-
ties and the propel* expenditure <
Slate's money, hence 1 had nothi.
explain away. Dut knowing that I h.
modified arni detailed drawings in ir.,office not on tile In the state house,1 offered lo place my otlice records at
the disposal of the committee. In this
connection 1 see that my note to the !
committee has been termed "curt." I
wish to disclaim any stab Intention:
and if it ls, I ¿-egret H. and plead In ex¬
tenuation, the fact that 1 began the
Struggle for bread early In life, and had
not the opportunities of collegiate edu¬
cation enjoyed by some members of the
investigating committee
Hut in justice to the capitol commis¬

sion, which with one exception ap¬
proved my work, an well as to myself
and family, I wish to say something in
regard to the specific Undings of the
investigating committee, in the order
stated.

First. As to the (barge that
the. plans and specifications filed with
the secretary of state were not suitable
and complete.

I believe this was the first objection
made by Col. Marshall after my elec¬
tion as architect, and was fully con¬
sidered and passed upon bv the capitol
commission in the year 1900, Mr. Mar¬
shall alone dissenting. At thut time
the commission had before it letters
from four of the most prominent con-
traitors and. builders of this section
of the country, who, after studying
those plans carefully to liase upon,
them bids for a vej-y large sum of
money, secured by a heavy bond, had
bid upon this work. Some of these
gentlemen were personally known to
members of the commission, and their
statements were to the effect that the
drawings and specifications were plain
enough to make an intelligent bid. that
the plans and specifications were fully
understood, and were proper for good
work. Tiie opinion of such well known
contractors and builders as Qude &
Walker, J. \Y. Bishop <fc Co., W. A.
Chesterman and Nicholas Ittner. com¬
monly known as "Honest Nick," must
outweigh the opinion of Mr. Marshall
and the Washington "expert" with any
impartial judge.
Second. That the cor tract fixed the

old work on the completed portion of
the building as the standard.
This is not true. There is nothing in

the plans and specifications which
could be so construed except, perhaps,
the word "prototype," on one of the
general drawings, and this was intend¬
ed to apply only to style, outline, form,
shape; and wari not intended to apply
to the classification of the workman¬
ship. Under each of the headings of
the various classes of work the same
was fully outlined, giving the number
of cuts to the inch for the different
parts of the work.
In this connection, I may say that

it was not Intended to make the stone
cornice in one piece, for instance. The
small appropriation for the whole work
necessitated great economy, and
the scale detail drawings show that it
was to be built up of several members,
nu ii waa done, Instead cf the mere ex¬
pensive one-piece cornice.

Referring to sheet 6 of the general
drawings where the note before re¬
ferred to is found, it will be seen that
the work is to be the same only when
it has its prototype in the old building.
That it does not mean that the cornice,
for instance, is to be identical with the
old work, you have)only to see sheet 7
of those same drawings, where the
cornice is distinctly shown to be built
up of several pieces.
Third. That the State nt a great ex¬

pense, in the neighborhood of $10,000,
had a splendid steel celling in the main
lobby, which the contractors took
and converted to their own use, where¬
by the State lost in the neighborhood
of $10.000.
The plans and specifications required

the contractors to cut a circular open¬
ing into the ceiling for the inner dome.
When the ceiling was cut, and it was
thoroughly examined, it was found to
be galvanized iron, in a bad condition
and difficult to work into shape, es¬
pecially as it contained Ceiling lights
no longer pf use. The contractors said
it would require special workmen and
considerable loss of time to patch it
up, and would not then be as satis¬
factory as a new celling, which could
be gotten in less time, and enable them
to be ready for the meeting of the
legislature, although the. new celling
would cost them more. After full in¬
vestigation of all the facts und con¬
ditions, I decided that lt was ta
the interest of the State to accept the
proposed change, and I approved the ;
ceiling they used. Which harmonizes
perfectly with the design of the ceil¬
ing under the balcony around the main
lobby, which was placed there under
Mr. Nlernsee's supervision. As both
ceilings are in the same lobby and are
seen at the same time, harmony ls,es¬
sential. Neither the cornice nor cove
mouldings in this lobby were Interfered
with, but the new ceiling was used only.
In the field or body of the celling
through which the dome Is cut. The
contractors thought they ought to have
extra for this new celling, but I would
not allow it, and the State got the
pew ceilings without cost.
This Item shows the fearful mistake

the investigating committee made in
not examining farther into the real
facts instead of giving BO much weight
to that minority report. They would
haye the public believe that lt was a
"steel celling:," costing in the neighbor¬
hood of $10,000, when the records in the-
secretary of state's office show that all
the ceilings and cornices, steel beams,
and skyPghts in the rotunda, or main
lobby, end the ceiling over thc senate
lobby rogether, cost only $7.898,.on the
2d of May, 1889. Any well informed
man will know that the cornice actual¬
ly cost much more than the celling.The public must in charity put this
blunder of the committee down ito
neglect and Ignorance, or convict them
of delibérate misrepresentation in
making the statement ,that "on this
item the State lost in the neighbor¬
hood of $10,000."
Let the public '.guess why Mr. Hunt

advanced the idea that the contractors
removed this ceiling that they mighthoist into position the large steel box
girders that support ,the dome! The
fact is, these heavy steel beams arid
girders were raised .from the outside
wall, and not through the main lobby»But not content with trying to arouse
public indignation over the alleged loss
to the State, they attempt.to injurecharacter" by charging that "the con¬
tractors bodily took and carried away
and converted to their Own use this
valuable and beautiful-part of the old
building." The cold fact ls, and they
either knew it, or could have learned it
by reasonable, fair arid Impartial in¬
quiry, that this old celling that was
removed from the rotund' lobby ^is
never sold or used by tm» itt" .tors,but was given to Mr. Gartunket if he
would remove, it from the grounds,and he tn turn gave it to Dr. Babcock
on the -same condition, and this ".vol-*
uable and beautlful." this' "splendid.steel ceiling," now lies-«jn a rubbish
heap in the-back, yard of »the State lu¬
natic aaylum, a silent but unimpeach¬able witness i'.ot- ; the outrageous libel
which.this investigating committee;has
spread elspon the records.Of the legisla¬ture..;.

.

.. ?.
Fourth* Tha,yjy. the.onUsalon of. two

Inner columns from thc front porticothe contractors made a profit of $3,400,and tho estimated loss to the State ls.»4.500.
That the public may fully understandthis matter. I wish lo call attention tothe fact, that when called to this workI found a partially completed building,

».'«cn valueble stone* und marble onhaiid. and an appropriation wholly undadmittedly insufficient to complete theUdlding as originally designed. When
' ade the plans, it was to utilize all

"ry expensive columns then lyingground, and considered ill for
at largely induced me to pro-
t two Inner columns on the front

It turned out with thia work,orally the case in remodelingpartially completed buildings,it many modifications and changes
. came necessary, and were made withthe consent and approval of the com¬mission, as a rule Col. Marshall being '
the only one dissenting. In hoistingthese massive columns into position,
«me of them broke by Its own weightwhen being removed from Ks positionon the ground. An examination set¬tled beyond question thnt there was ndefect in the stone, which then showed
an old crack about two thirds of thew'ay through. It was generally be¬lieved and conceded that the loss fell
upon the State. The matter was
promptly reported. I was of the opin¬ion, and am still, that it was then bestto omit the two inner columns., becausethere would he more floor space, be¬
cause the architectural features wouldbe just as good, because with slightchatiges (omitting a wood truss andsubstituting steel trussed perllns) thestrength of the structure would notbe impaired in the least; because itwould save much time in completingthe work, and because lt would saverather than cost the State anything.The contractors offered to furnish anew column for $2.ono, necessitatingseveral months' delay; or, piece thebroken column for $500, causing a de¬lay of one month, or change the plansand omit the two columns,, causing nodelay, and deduct from the contractprice $CUU, which it was shown by anitemized statement would be saved tothe contractors by the change. "Withall this information before the com¬mission, after full consideration, it de¬cided, by a vote of 5 to 3, to changethe original plan and omit the twocolumns, thus saving to the Slide $000.without detriment to the work, andgiving these columns to the State formonumental purposes.
Mr. Hunt talks about "the storio lin¬tel and brick work on top of these col¬umns." The specifications1 never calledfor any such thing. And yet this will¬ing witness, maible to condemn thesufficiency of the "bracing and ahchor-iug." goes out of his way to suggestcarelessness In "a great portion of theconstruction throughout this building."Again, this "government" witnesssays the two massive square pillars,under the' portico, "now perform noduty nt all." Any sane person can seefor himself that these piers, originallyconstructed principally to support^ thotwo inner columns, since the cltungcsupport much of the portico. And it

was to get such a witness that trie In¬vestigating committee passed ovar so
many southern architects and Veon-traetions of known ability and integ¬rity. 1

Fifth. That the new leaf word onthe capitals is not as fine as the void.It being impracticable to get Ithestone for this new work from the old
quarry, a stone was selected wi ichmatched it exactly, and the same ac¬cepted with the bid of th«' contract >rs,the only slight difference, and walchis not appreciable, In the work on thecapitals, is due to the fact that theí*a«":úíeí gi unite is a trine sor ter landtherefore not suceptible to quit! sohigh a finish.

Sixth. That lintel stones should ex¬tend from columns at the rear of theportico to corresponding front colurms,where there are sheet Iron boxes pa nt-ed to resemble granite.
That ls just according to the p ins

and specifications, first-class gah in-ized Iron being used, which wus as
good as could be afforded with the Ap¬propriation, and answers every i ur-
pose.
In reference to the class floor wi ichleaks In rainy weather, I beg to sa ltdoes leak, and I regret lt.. In my ef¬fort' to give all the light possible- tothe offices and passageways belov Iselected this style of floor light, wt ich

Js suitable for the place. Unfortunal elythere ls but little fall, and yet I gi\eit all I possibly could to connect -.«[Iththe granite work and the height of Lhe
second floor doorway entering the 1 ib¬by. This ls no fault of mi ie;it ls- one of the troubles m-
countered in remodeling or adding to
a building. The chief trouble, hi w-
ever, with the portico floor ie t »at
to accommodate the legislature,, lt 1-aslaid just before the meeting of t latbody and was walket.' on and abu iedbefore the concrete and cement mute-
rial set sufficiently. The natural cm-
sequence was that it was damaged ; nd
stn! «-»resents a bad apoeararice. l\ninspect iou of the rear portico fldor.which was not so used and abused, will
substantiate th's contention.
As to the celling of the portico..'Iido

not know' of any material more suit¬
able for such ceilings. It is made fromthe samé class of material that was
removed by' the contractors from the
main lobby, although' not the 'same de¬
sign; I wonder if the gentlemen of iheinvestigating committee know that »he
portico celling In the main entrance
to the United States capitol at "Wash¬
ington was common plastering, and
that leaks from the roof caused some
of it to fall.
Seventh. That the roof Is a "tar lind

gravel" roof, unëultnble, and leaks
badly. *

It is not a tor and gravel, roof, bul
is of the vèry finest quality of asphaltand crushed quartz,. und there ls! nt
doubt about its -answering the purpostfor at least ten-years, as the roof con¬tractors gave a guarantee for ten yeanagainst leaks and material wear ant
tear. This same classant roofing ls or
the following buildings in the city o:
Washington, D. ¡C.: ¿!.Atlantic Coast Ldne office buildingSouthern Railway office building, Iowi
department house, Raleigh hotel, Blls:
department house, ¡United States Cen
sus building, government printhu
-house, and many others, too mimerou
to mention.

It is a matter of profound regret t
me that the roof leaks. I have don
everyUilng'Ininy. power from the firs
to remedy it. lt is a well;known fae
that much more expensive roofs tha
this have proved unsatisfactory. Th
government postbffice at Savannal
which has a tile ¿Ad copper roof leake
badly. The Uniter! States postofflce a
Augusta,: which' also has on expenslv
roof, leaked for years. .'.

Irk this connection I submit the fo
lowlniç* 4

?*
" '

Columbi»; 8. C., Jan. 18. 1904.
Mr. Frank P. Milburn, Architect, &
lumbla. S. C.:
Dear Slr; Referring to our conve

ration In regard to the 8tate hous
will say that a short tittie' after tl
State house work was fhvlshed tl
Charlotte Roof and Paving compartelegraphed me to go there and exar
inc the roof and nudce the «ame satl
factory If I could. : I went ort top of tl
building anO wa« somewhat surpristo find that some one .had": tom, t
Ilching loose atseveral places berwethc,main roof and the bas» nf the. dor
for several feet, allowing the .watflowing off lof tho dome and'the bato run down Into the . rotunda beloThe, Work .was. w ell flashed around t.dorrie and counter. .»fla*hlflg was t>Into : the . Joints, not in the way it
Usually done, vis.; by. pñtting the flos
Sa* into the Joint and turning lt; t
but by cutting Into the Joint and ft
tending the'Hin back Into* the Johand tbbUlrig Jt : with rqfls, nutsLpwashers, abd U- waa Impossible forim§M>$Ut Uhlesa tania one ? had ;*f|


